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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

    SDJM(S), Udalguri. 

  

G.R.NO. 621/17. 

U/S 294/323/34 I.P.C. 

STATE OF ASSAM 

Vs 

1. Sri Niren Ch. Singha. 

2. Smti. Pabitra Bala Singha. 

3. Smti. Rumi Biswas. 

  ......................Accused Persons. 

           

  

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri D. Saharia, Smti. D. Sarmah. 

 

OffenceExplained on : 24.10.2017. 

Evidences recorded on: 27.12.2017, 09.02.18, 19.04.18. 

Arguments heard on: 28.05.2018. 

Judgment delivered on: 28.05.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Dinesh Singha lodged an 

F.I.R. before the Udalguri P.S., alleging inter-alia thaton 16.05.2017 at 

about 6.30 P.M. the accused abused his wife and aunty by using filthy 

language and also tried to assault them when he was absent in his house. 

After returning home, he came to know about the incident and went to ask 

the accused about the same. But the accused abused him and the accused 

Niren Singha pelted a stone on him from backside but the stone did not hit 
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him, instead hit his son, Debashish Singha causing injures to his person. 

The accused Pabitra Bala Singha assaulted his brother.   

 

2. On receipt of the F.I.R., Udalguri P.S. Case No.30/17 was 

registered and investigated into. On completion of the investigation the 

I.O. has submitted the Charge sheet against the accused Sri Niren Ch. 

Singha, Sri Pabitra Singha and Smti. Rumi Biswas. 

 

3. The defence Story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to him as per sec 

207 Cr.P.C. The particular of offence U/S 294/323/34 I.P.C. were read over 

and explained to the accused to which they pleaded not guilty and claimed 

to be tried.  

 

4. During trail prosecution side examined 7 P.W.s. The examination 

of the accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 16/05/17 at about 6.30 PM the accused in 

furtherance of their common intention did an obscene act or 

uttered obscene words in a public place and such act was 

obscene that caused annoyance to Sri Dinesh Singha and 

thereby committed an offence punishable U/S 294/34 of IPC ? 

II. Whether on the same time, day and place the accused  in 

furtherance of their common intention voluntarily caused  hurt 

to the informant, Sri Dinesh Singha and his son Debashis 

Singha and thereby committed the offence punishable U/S 

323/34 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Dinesh Singha deposed that on 12.05.2017 Priyabala lodged a 

case alleging that her son was kidnapped. Later the said son was handed 

over to police. But after coming from the police station, the accused Niren 

abused his mother and wife without any reason. Later he went to the 

house of Niren to enquire about the aforesaid case but Niren abused him 

using filthy language and also tried to assault him. He and his son 

Debashish came back from there but the accused Niren threw a stone 

towards him which hit his son. His son was taken for medical 

treatment.Exbt-1is the F.I.R. wherein Exbt-1(1) is his signature. 

In his cross- examination he admitted that there is also a case 

pending against them pertaining to the same set of incidence. He 

deposed thatthey are not having a good relation with the accused. When 

he went to the house of the accused they thought he came to assault 

them. He denied that the accused did not abused him or his wife.. 

 

8.  The PW-2, Smti. Prity Lata Singha deposed that the wife of Niren Singha 

took Dhaneswar to Guwahati for some work purpose. Then the father of 

Dhaneswar lodged a case. Police came to interrogate her and she informed 

the police that Dhaneswar and Niren’s wife have disappeared at the same 

time. Police took Niren to the police station and thereafter her father-in-law 

along with some co-villagers went to the police station to bring him back. 

After coming back from police station the accused Niren came to their 

house and abused her and her mother-in-law using filthy language. She 

informed the matter to her husband. Her husband asked the accused not to 

do so but the accused abused and threatened her husband. She was 

standing on the road with her son but the accused threw a piece of broken 

brick on her son Debashis and assaulted him for which he was treated at 

hospital. 

In her cross- examination he deposed that the accused Niren is 

their uncle. When her husband went to the house of the accused, Niren, 

she or her son did not accompany him.  She admitted that there is a case 

pending against them pertaining to the same set of incident. Although 

she has not seen the accused throwing the broken brick but the same 
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came from the direction of the house of the accused. She denied that the 

accused neither scolded them using filthy language nor did he throw a 

broken brick at them. 

 

9. P.W.3, Smti. Suniti Singha deposed that she heard that Pabitra Singha took 

Dhaneswar Singha to Guwahati for work purpose. The mother of 

Dhaneswar lodged a case. Police interrogated her about the said case. 

Niren was taken to police station but was freed when they handed over 

Dhaneswar. After coming from police station, Niren abused them using 

filthy language. Dinesh went to the house of Niren to ask about the said 

incident but the accused pushed and shoved him for which he fled away 

from there but the accused Niren threw a brick on Dinesh as a result of 

which he was injured. 

In her cross- examination he deposed thatthere is a case pending 

against them pertaining to the same set of incident. She went out of her 

house after hearing a hue and cry and saw Dinesh in the compound of 

Niren and denied that the accused neither abused nor throw a brick on 

Dinesh and that she has deposed falsely. 

10. P.W.4, Sri Niranjan Biswas deposed that on the day of the occurrence he 

saw a hue and cry between the accused and the informant. Niren Singha 

chased Dinesh and later threw a piece of brick on him but it did not hit 

Dinesh, instead hit Dinesh’s son causing injuries to his person. 

In his cross- examination he deposed thatin his opinion the 

accused are bad persons. He denied that he did not state before police 

that he himself has seen the occurrence and that he denied falsely. 

11. P.W.5, Sri Bishal Singha deposed that Niren Singha abused his parents. 

Pabitra Singha took his cousin to Guwahati for work purpose for which his 

uncle lodged a case against Pabitra Singha. He was a witness in that case 

for which the accused abused his parents verbally. 

In his cross- examination she deposed thatas he was sleeping 

hence he does not know about this case. 
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12. P.W.6, Sri Rahen Basumatary deposed that he does not know anything 

about the occurrence of this case. 

13. P.W.7, Dr. Nayana Kashyap deposed that on 16.02.17 at about 8.25 PM, he 

examined Sri Debashis Singha, Suniti Singha and Bishal Singha. Alleged 

history of physical assault. On examination contusion injury on person of 

Debashis Singha was found and no injuries were found in the body of 

Sunity Singha and Bishal Singha. He opined that the injury was simple. 

Ext.2 is the medical report and ext.2(1) is his signature. 

In his cross- examination he deposed that the injuries found may be 

caused by a fall also. 

14. In view of the aforesaid discussions, it is evident that no where did the 

P.W.s mentioned that the accused did an obscene act or uttered obscene 

words in a public place. P.W.2 and P.W.3 have clearly deposed that the 

accused abused them verbally after coming to their house and P.W.1 has 

deposed that the accused Niren abused him when he went to their house, 

which clearly makes it clear that even if it is believed that the accused Niren 

abused the P.W.2, P.W.3 or P.W.1, but as stated by the said P.W.s their 

verbal abuse occurred in a house or compound of a house and a house or 

compound of a house can never be termed as a public place. As such 

section 294 I.P.C. will not be attracted in this case. Again the P.W.1 has 

never deposed that the accused has assaulted him or caused hurt to his 

person. Although the P.W.s have deposed that the accused Niren threw a 

piece of brick at the informant which in turn hit his son Debasish but 

neither the said Debasish was examined by the prosecution side nor any 

reason for his non-examination was shown. Perusal of the evidences shows 

that the P.W.1 i.e. the informant deposed that when he and his son were 

coming back from the house of the accused, the accused threw a piece of 

brick to assault him which instead hit his son Debashish but the P.W.2 who 

is the mother of Debashish and wife of P.W.1 deposed that when the P.W.1 

was at the home of the accused, she along with her son were standing on 

road but the accused assaulted his son with a brick. Thus it is seen that 

there is a major contradiction between the prime witnesses regarding the 

fact as to whether Debashis was present at the place of occurrence or not 
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because P.W.1 stated that Debashish was with him when the accused 

allegedly assaulted him but to the contrary P.W.2 stated that Debashis was 

with her when the accused allegedly assaulted him. Hence the version of 

the P.W.s creates a doubt upon the fact as to whether the accused 

assaulted Debashis or not and as per the criminal jurisprudence the 

accused are entitled for this benefit of doubt. 

15. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are acquitted 

from the charges U/S 294/323/34 I.P.C. and set at liberty forthwith. 

16. Accused Sri Niren Ch. Singha, Smti. Pabitra Bala Singha and Smti. 

Rumi Biswas are acquitted from the charges of this case U/S 

294/323/34 I.P.C. and set at liberty. 

17. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 

18. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 28th day of May, 

2018 at Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Dinesh Singha. 

    P.W.2: Smti. PrityLataSingha. 

    P.W.3: Smti. SunitiSingha. 

    P.W.4: Sri Niranjan Biswas. 

    P.W.5: Sri Bishal Singha. 

P.W.6: Sri Rahen Basumatary. 

P.W.7: Dr. Nayana Kashyap. 

 

2. PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.: Medical report. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

          NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


